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[Bihar Act 06, 2022]
THE BIHAR MUNICIPAL (AMENDMENT) ACT, 2022
AN
ACT
To amend the Bihar Municipal Act, 2007 (Bihar Act 11,2007).
Be it enacted by the legislature of the state of Bihar in the seventy third year of the
Republic of India as follows:-
L. Short title, extent and commencement.—
(1) This Act may be called the Bihar Municipal (Amendment) Act, 2022.
(2) It shall extend to the whole of the State of Bihar.
(3) Tt shall come into force from the date of its publication in the official
gazette.
2. Amendment of Section-2 of Bihar Act 11, 2007.—In the said Act in sub-section
(104) of Section 2 shall be substituted by the following:-
Section 2 (144)- “Board of Councillors” means the elected body of the
Municipality consisting of Chief Councillors, Deputy Chief Councillors and
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Councillors elected in general election under section 12 and 23 of this Act or in
by election of a Municipality,
3. Amendment of Section-11 of Bihar Act 11, 2007.—In the said Act in sub-section
(1) of Section 11 shall be substituted by the following:-
Section 11 (1)- There shall be one elected Chief Councilor and Deputy Chief
Councilor in each municipality and the number of elected councilors shall be such
as the number of wards determined under the provisions of section 13 of this Act
in that municipal area. The elected chief councilors, deputy chief councilors and
councilors will be members of the municipality.
4. Amendment of Section-12 of Bihar Act 1 1, 2007, —

(i) In the said Act in sub-section (1) of Section 12, wherever the words “ all the
seats in the municipalities™ occurs shall be substituted by the words “all the
seats of Councillors in the municipalities”,

(if) In the said Act in sub-section (2) (a) of Section 12, wherever the words
total seats of the member” occurs shall be substituted by the words “total
seats of Counciliors”,

(iti) In the said Act in sub-section (2) (a) and (b) of Section 12, wherever the
words “ seats” occurs shall be substituted by the words “seats of
Councillor”, ’

(iii) In the said Act in sub-section (4) of Section 12 shall be substituted by the
following ;-

Every member of the Municipality shall have the right to vote in the
meeting,
S. Amendment of Section-18 of Bihar Act 11, 2007.—In the said Act in sub-section
(2) of Section 18, wherever the words “Member” occurs shall be substituted by the words
“Chief Councillor, Deputy Chief Counciilor and Councillor”,
6. Amendment of Section-23 of Bihar Act 11, 2007.—Section 23 of the said Act
shall be substituted by following:-
23 (1) A Chief Councillor and Deputy Chief Councillor of the
Municipality shall be directly elected by the voters enrolled in the voter’s list of
that Municipality under the direction, control and supervision of the State Election
Commission, who shall assume office forthwith after taking the oath of secrecy
under section 24,
23 (2) In the case of any casual vacancy in the office of the Chief
Councillor or Deputy Chief councillor caused by death, resignation, removal or
otherwise, election to fill up the vacancy to be held such procedure as may be
prescribed and the Chief Councillor or the Deputy Chief Councillor so elected
shall continue in office for the unexpired term of his predecessor,
23 (3) If any casual vacancy occurs in the office of the Member of the
Empowered Standing Commiitee, the Chief Councillor shall as soon as may, after
the occurrence of such vacancy, nominate one of the elected members of the
Municipality to fill the vacancy and every Councillor so nominated shall continue
in office for the unexpired term of his predecessor.”
7. Amendment of Section-24 of Bihar Act 11, 2007.—1In the said Act after sub-
section (2) of Section 23 the following sub-section (3) shall be added :-
Chief Councillor, Deputy Chief Councillor and the member of
Empowered Standing Committee of Municipality fails to make and subscribe,
within three months after elected the oath of secrecy, shall cease to hold his office
and his seat shall be deemed to have become vacant;
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Provided that the State Government may, for reasons to be recorded in
writing, extend in each case or class of cases the period of three months as
aforesaid by such period as it think fit,

8. Amendment of Section-25 of Bihar Act 11, 2007,—Section 25 of the said Act
shall be substituted by following:-

25 (1) The Chief Councillor and Deputy Chief Councillor may resign his
office by writing under his hand addressed to the Government.

25 (2) Every resignation under sub-section (1) shall take effect on the
expiry of seven days from the date of such resignation, unless within the said
period of seven days he withdraws such resignation by writing under his hand
addressed to the Government.

25 (3) The Chief Councillor/Deputy Chief Councillor may be removed
from office by a resolution carried by a majority of the whole number of
Councillors holding office for the time being at a special meeting to be called for
this purpose in the manner prescribed, upon a requision made in writing by not
less than one third of the total number of Councillors, and the procedure for the
conduct of business in the special meeting shall be such as may be prescribed;

Provided that a no confidence motion shall not be brought against the
Chief Councillor/Deputy Chief Councillor within a period of two years of taking
over charge of the post;

Provided further that a no confidence motion shall not be brought again
within ene year of the first no confidence motion;

Provided further also that no confidence motion shall not be brought
within the residual period of six months of the municipality;

Provided further also that a no confidence motion shall not be brought
against the direct elected Chief Councillor/Deputy Chief Councillor.

25 (4) Without prejudice to the provisions under this Act, if, in opinion
of the Government having territorial jurisdiction over the Municipality the Chief
Councillor/Deputy Chief Councillor absents himself without sufficient cause for
more than three consecutive meetings or sittings or wilfully omits or refuses to
perform his duties and functions under this Act, or is found to be guilty of
misconduct in the discharge of his duties or becomes physically or mentally
incapacitated for performing his duties or is absconding being an accused in a
criminal case for more than six months, the Government may, after giving the
Chief Councillor/Deputy Chief Councillor a reasonable opportunity for
explanation, by order, remove such Chief Councillor/Deputy Chief Councillor
from office.

Provided that after appointment of Lok Prahari, under section 44, the
Government, ‘may pass ‘order under this sub-section only on the basis of
recommendation of such Lok Prahari.

25 (5) The Chief Councillor/Deputy Chief Councillor so removed shall
not be eligible for re-election as Chief Councillor/Deputy Chief Councillor during
the remaining term of office of such Municipality,

9. Amendment of Section-26 of Bihar Act 11, 2007.—In the said Act in sub-section
(2) of Section 26, wherever the word and number “sub-section (3)” occurs shall be
substituted by the word and number “sub-section (2)”.
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10. Amendment of Section-27 of Bihar Act 11, 2007.—In the said Act in sub-
section (1) (d) and sub section (2) of Section 27, wherever the word and number “sub-
section (3)” occurs shall be substituted by the word and number “sub-section ).

11. Amendment of Section-29 of Bihar Act 11, 2007.—In the said Act in Section
29, wherever the words “Chief Councillor” occurs shall be substituted by the words “Chief
Councillor and Deputy Chief Councillor”.

12. Amendment of Section-35 of Bihar Act 11, 2007 —1In the said Act in sub-
section (1) of Section 35, wherever the words “Councillors” occurs shall be substituted by
the words “Chief Councillor, Deputy Chief Councillor and councillors”,

13. Amendment of Section-49 of Bihar Act 11, 2007 —

(i) In the said Act in Section 49, wherever the words “Councillor” occurs
shall be substituted by the words “Chief Councillor, Deputy Chief
Counciltor and councillors™,

(i) Tn the said Act in Explanation of Section 49, wherever the words
“Councillors” occurs shall be substituted by the words “Chief Councillor, -
Deputy Chief Councillor and councillors”,

14. Amendment of Section-50 of Bihar Act 11, 2007.—In the said Act in Section
50, wherever the words “Councillors” occuirs shall be substituted by the words “Chief
Councillor, Deputy Chief Councillor and councillors”.

15. Amendment of Section-51 of Bihar Act 11, 2007.—In the said Act in sub-
section (1) of Section 51, the first and second proviso shall be deleted.

16. Amendment of Section-53 of Bihar Act 11, 2007.—In the said Act in Section
53, wherever the words “Councillor” occurs shall be substituted by the words “Chief
Councillor, Deputy Chief Councillor and councillor”,

17. Amendment of Section-54 of Bihar Act 11, 2007.—In the said Act in Section
54, wherever the words “Councillor” occurs shall be substituted by the words “Chief
Councillor, Deputy Chief Councillor and councillor”,

18. Amendment of Section-60 of Bihar Act 11, 2007.~In the said Act in Section
60, wherever the words “Councillors” occurs shall be substituted by the words “Chief
Councillor, Deputy Chief Councillor and councillors”,

19, Amendment of Section-61 of Bihar Aci 11, 2007.~—In the said Act Section 61
shall be substituted by the following:-

Section 61-Circulation and inspection of minutes- Minutes of the
proceedings of each meeting of the Municipality shall be circulated to Chief
Councillor Deputy Chief Councillor and all the Councillors and shall, all
reasonable times, be available at the office of the Municipality for inspection by
Chief Councillors, Deputy Chief Councillors and any Councillor, free of cost,
and by any other person on payment of such fees as the Municipality may
determine,

20. Amendment of Section-417 of Bihar Act 11, 2007.—In the said Act in Section
417, wherever the words “Councillor” occurs shall be substituted by the words “Chief
Councilior, Deputy Chief Counciflor and councillor”,

21. Repeal and Savings:- -

(1) The Bihar Municipal (Amendment) Ordinance, 2022 {Bihar Ordinance

No. 01,2022} is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken in
exercise of any power conferred by or under the said ordinance shall be
deemed to have been done or taken in exercise of the powers conferred
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by or under this Act as if this Act were in force on the day on which
such thing was done or such action was taken.

Jyoti Swaroop Srivastava,
Secretary incharge to the Government.
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