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“4. Considering the aforesaid fact and the decision of the Hon’ble Full Court reported

in 2015(4) PUR 673 (Supra), the State Election Commission is directed to first decide the
preliminary issue and he is made cautious that once the issue relating to maintainability of
petition is made before him, he is legally bound to decide the same first and then adjudicate
the case on merit.”

R B FRT CW.J.C. No.1682/2025 H AT Sea ~I&Teld, USAT ERT qiRa
AT B DREPHT—26 BT Ira B 727, fTe yasdry o9 faq 8-

“26. Expected that henceforth all complaints that are lodged Under Section 18(2) of
the Bihar Municipal Act, 2007 shall be very carefully scrutinized by the Respondent State
Election Commission and he maintainability of the same would be decided as a preliminary
issue at the outset, in all cases, without making at contingent upon the other side challenging
the maintainability of the same. It is always to be borne in mind that grassroots democracy
empowers ordinary citizen to participate directly in decision making processes, fostering a
more inclusive and responsive government at the local leave. This form of democracy
promotes social justice by giving voice to marginalized groups, ensuring that policies are
aligned with the needs and values of the community. Furthermore, it enhances civic
engagement, strengthen social development and increases Government accountability. It is
for these reasons that it is important that the respondent Commission should be extra careful
while entertaining a complaint for a disqualification of elected representative under Section
18(2) of the Bihar Municipal Act, 2007. At the cost of repetition, it is reiterated that whenever
a complaint is filed before respondent Commission, the respondent of its own should first
examine the maintainability of the same as a preliminary issue and only thereafter, if it is

found to be maintainable, should the respondent commission proceed to decide the same
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within the scope available to it in law. It is therefore, important for the respondent
Commission to put the complainant to strict rigours for satisfying regarding maintainability of
the said complaint in light of the law laid down in Rajani Kumari’s case. This must be done at

the threshold itself before embarking on the merits of the case.”
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